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ISSUES PRESENTED 


|. Whether the government's proof was insufficient to 


support the verdict that appellant participated in an illegal 
gambling business as one who conducted, financed, managed, super- | 


vised, directed or owned said business? 


a 


2. If the Court reverses the conviction against any of 
the appealing defendants by reason of insufficiency, should then 
_the convictions against all appellants including Joseph D’Agostino, 


| be reversed and the indictments dismissed? 


3. Whether the government's proof was insufficient to 
|| support the verdict that appellant used a facility in interstate 


commerce in accordance with the intent of Sections 1952 and 5 of 


‘Title 18 United States Code as enacted by Congress? 


| 
STATEMENT. 


The appellant Joseph D’Agostino was charged with five 
other individuals with violating the federal! gambling statute 
Section 1955 of Title 18, United States Code, and with conspiracy 


to violate that section and use of telephore facilities in inter- 


state commerce to disseminate sports line and betting infcrmation. 


Named in the indictment as co-defendants were appellants 


Samue! Ebare, Charles B. Grezo, Richard M. Beach, Louis Camerano 


and Raymond Czerwinski, the latter not appealing. All defendants 


were charged with the substantive offense and conspiracy. The 


appe!lants D’Agostino, Grezo and defendant Camerano were also 


charged with violating Section 1952 of Title I8 by use of tele- 


phone facilities in interstate commerce to disseminate sport 


line and betting information. 

After a jury trial of all auksnchieiee before Honorable 
Lioyd F. MacMahor., United States District Court Judge, serving 
by designation in the Northern District of New York, the appe | lant$ 
Ebare and D’Agostino and the defendant Czerwinski were convicted 


of the substantive and conspiracy counts. The appellants Beach 


and Grezo and the defendant Camerano were convicted on the sub- 


~ 


E Ze 


stantive count but acquitted on the conspiracy count. D’Agostino 


and Camerano were also convicted on charges under Section 1952 


a ae 


of Title 18. 


On September 17, 1976, D’Agostino was sentenccd as 


follows: 

On Count 1 - Term of 6 mos. imprisonment & $5,000 fine 

On Count 2 - Term of 6 mos. imprisonment - concurrent | 
sentence | 

On Count 3 - Term of 6 mos. imprisonment 3 

On Count 4 ~ Acquitted 

On Count 5 - Term of 6 mos. imprisonment - concurrent 
sentence 

e STATEMENT OF FACTS 


On the trial it was established that D’Agostino carried 
on a bookmaking operation by receiving over the telephone and 
booking bets on football and basketbal! games. This operation 

| was clear!y in violation of the gambling statutes of the State 
of New York. It was likewise established that it continued for 
a period in excess of thirty days and that, on occasion, at least, 
had a gross revenue in excess of $2,000 in a single day. A large 

| number of recorded telephone conversations received in evidence 


established that D”Agostino informed bettors as to the odds or 


the “line” and accepted and “booked” bets. 


od 
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The government’s theory and contention was that D’Agos- 
tino was the “manager” of the gambling operation and supervised 
its operation. No evidence produced at the triai indicated any 
betting transaction between D’Agostino and Ebare. The appellant 
D’Agostine contends that he was an indepen'ent bookmaker and that 
the evidence upon the trial failed to establish the government's 
contention and that the proof was insufficient to sustain either 
the substantive or the conspiracy count in the indictment. Like- | 
wise, the appellant contends proof of violation of the three 
counts of Section 1952 (3) of Title 18 was inadequate. 

The trial evidence did establish the co-defendant 
Raymond Czerwinski procured business for D'Agostino and partici- 
| pated in conducting such business. Many recorded telephone con- 
_ versations attested to that fact. Richard Beach, a friend of 
the appellant Ebare, was nebulously claimed to hold “a position 
| of trust” in the D’Agostino gambling operation. It was claimed 
by one witness Reach had on a few occasions collected bets for 
D‘Agostino and it further “ppeared Beach was given, on occasion, 
information concerning the status of the D’Agostino book. 

The defendant Camerano was claimed to have supplied the 


“line” to D’Agostino from Las Vegas by telephone on January 4 and 


Qj et 
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January 6, 1975. These telephone calls were the basis of counts 
ltt, IV and V of the indictment. There was no claim Camerano 
participated in the D’Agostino operation in any other way. 

The defendant Grezo, almost daily, by telephone, pleced 
bets with D’Agostino. Grezo claimed to be a bettor and the 
specifics of his claim in this regard are fully set forth in his 
brief. The government claimed Grezo was a bookmaker and that 
some, at least, of his bets with D’Agostino constituted a "“layoff”| 


of bets accepted by Grezo to D’Agostino, another bookmaker. 


| However, the government claims no exchange of layoff bets by 
| both D‘Agostino and Grezo which could be considered in the further} 
ance of the D’Agostino operation. 


POINT | 


THE GOVERNMENT’S PROOF WAS INADEQUATE TO ESTABLISH 
THE GUILT OF APPELLANT D’AGOSTINO | 


The government’s proof failed to substantially establish | 


any connection of Ebare’s activity with the D’Agostino operation. 


The government’s proof was limited to a showing that D’Agostino | 
| was operating a bookmaking operation in violation of New York 
State Law. 

James Colloca, of Oswego, New York, who had himself been | 


convicted in Oswego on state bookmaking charges and who testified | 


— Oe 


| business discussion with Ebare concerning a bicycle shop, Ebare 


Syracuse if he desired to place bets. (Tr. 69-72, 97, 98, App. 


| accommodation for which he received no profit (Tr. 77, 87-89, 100, 


'D‘Agostino or profited from the D’Agostino operation. 


same period of time he also placed his own and his friends’ bets 


‘with local bookmakers in Oswego, depending upon where the “line” 


under a grant of immunity, stated that in mid-1974, following a 


informed tii he could call D’Agostino at a telephone number in 


10-13, 22,23). Collaca testified he, thereafter, phoned in to 
D’Agostino bets for himself and for some friends who also desired 
to bet (Tr. 73, App. p 14). The forwarding of these bets for his 


friends along with his own, according to Colloca, was a matter of 


101, App. 15, 17-19, 25, 26). Colloca testified D’Agostino would 
pay or collect these bets except on fou or five occasions when 


Beach did so (Tr. 79, App. p. i6). Colloca admitted during the 


was more advantageous (Tr. 90, 92, App. 20, 21). This type of 


activity, we submit, was merely that of a bettor and in the 


absence of profit in any fashion to him, does not constitute 
participation in any required manner i: the D’Agostino operation. 


There was no proof that Colloca ever accepted bets from 


James D. Keller, a Syracuse used car dealer, testified 


in 1974-1975, he placed bets with Czerwinski (Tr. 155, 156, App. 


oats tC Cl CL OOO LLL Cn 
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p. 30, 31). During the football season, he lost $1,600 on these 
bets and needed time to pay (Tr. 160, App. p 33). Keller told 
Czerwinski he wanted to talk to Ebare and later did so. In the 
conversation, Ebare asked why Keller wanted to talk to him and 


told Ketler to discuss his problem with Czerwinski (Tr. 162, 239, 


App. pp. 34, 35). Telephone conversations between Czerwinski and | 


_D’Agostino on January 4 and 6, 19,5 indicate those defendents 


regarded Keller’s discussion of his losses with Ebare as an 
effort to have Ebare loan the money to pay Keller’s losses. 
Keller never piace a bet with Ebare (Tr. 159, App. p 32). 

s 


Sam Visconti testified to conversations with Ebare 


| concerning betting in 1972, long before the indictment period 


(Tr. 273, App. p- 36). His bets during 1974-1975 were with 
D'Agostino and he had no contact with Ebare (Tr. 277, App. p- 37). 
This testimony was not urged by the prosecution as any proof of 
connection of Ebare in the D’Agostino operation. 

Leon Cook testified he permitted D’Agostino to use his 
residence telephone to receive bets in September and October, 


1974. (Tr. 309, App. P. 39), but no testimony indicated that 


/he profited from the D’Agostino book’s use of his residence. 


POINT 11 


iN THE EVENT OF A REVERSAL OF THE CONVICTION OF 
ANY APPELLANT, THEN THE CONVICTIONS OF ALL 
APPELLANTS SHOULD BE REVERSED AND THE INDICTMENT 
DISMISSED. 


The trial court submitted the issue of the number of 
persons involved in the D’Agostino operation to the jury on the 


” 


government’s contention that “all of the defendants now on trial 
pilus James V. Colloca and Leon Cook, for a total of eight per- 
sons” were covered by the statutory requirement of five or more 
participants (Tr. 898, App. p. 58). 


The position of Colloca has already been discussed e ! 


his activities, with no profit to himself and as an accommodation | 


to his friends, should not be considered as, in any manner, 
“conducting” the D’Agostino operation. His classification is 
clearly that of a bettor. 

Leon Cook, the manager of a Syracuse restaurant, placed 
bets for himself withD’Agostino during the fall and winter of 
1974-1975 (Tr. 308, App. p- 38), and gave D’Agostino’s telephone 


number to some friends to enable them to also bet (Tr. 311, App. 


p. 40). This, again, as with Collaca, falls short of "conduct ing” 


the D’Agostino operation and is more accurately described as the 


activity of a bettor. 


| 
| 


|| stated: 


The government’s proof was insufficient to establish 


that any five persons out of the eight, which the government 


contends were part of the illegal gambling operation, were en- 
gaged with the appellant D’Agostino in such a manner as to form 
the “five or more” as required by Statute. If the court were 


to catagorize Colloca, Cook and Grezo as independent bookmakers 
who bet with the principal bookmaker, D‘Agostino, then the 
government, in order to charge these defendants as part of the 
“five”, in order to comply with the intent of the Statute, must 
offer proof of a distinction between an ordinary “bettor” and a 
“bookmaker bettor”. If the above defendants were active uni- 
laterally as “bookmaker bettors” with no other connection with 


D‘Agostino, such as sharing in profits or losses, being desig- 


nated certain areas of operation by D’Agostino or working | 
together with D’Agostino in the pre>oaration of “line information” J 
then these three defendants would not come within the intended | 
coverage of the Statute. The government’s case was void of any 


such proof. 


In United States v. Guzek, 527 F. 2d 552, the Court 


"As these four recent cases demonstrate, the mere 
placing of bets by one bookmaker with another or the 
mere furnishing of line information in and of itself 


may not be sufficient tu establish the interdependence 
of the bookmakers so as to fuse them into a single 
business for the purpose of counting each of these 
participants toward the five persons necessary to 
establish a violation of Section 1955. 

The relationships between the bookmakers must 


be closing analyzed to ascertain whether they a truly 
independent or whether their relationships serve to 
weld them into a single gambling business ***. As 


we have noted in earlier cases, the existence of 
layoff betting, by which the profits of the gambling 
enterprise are shared and the risk ofloss of each is 
reduced, is an important factor to be considered.” 


The activity of Camerano in furnishing line information 


on two dates is not sufficient to consider or to count him toward 


the necessary five persons. In United States v. Todaro, 550 F. 
2d 1300 (Second Circuit - 1977), this Court characterized the 
activity of the defendant who supplied line information on nine 


“insignificant”. This 


or ten occasions to be “negligible” and 
court held that “inadequate proof was offered that Todaro was 


one who conducts, finances, manages, supervises, directs, or 


owns” an illegal gambling operation. 

if this court should determine the conviction of Grezo 
to be improper and that the acts of Camerano in furnishing “line” 
information on two dates under this Court’s decision in United 


States v. Todaro, supra, are an insufficient connection to 


warrant him to be counted as one of the necessary five individuals 
who violated the statute, then a situation exists which would 
require a reversal of the conviction of all appealing defendants. 
Under such circumstances, only D’Agostino and Czerwinski together 
with Beach and Ebare, if this Court concluded sufficient evidence 
on the trial connected them, would remain of the indicted defen- 
dants. 

As pointed out above, Colloca and Cook did not parti- 


cipate in “conducting” the operation as required by statute. 


The proof offered by the government restricts the illegal 
ae gambling activity to one which violated the laws of the State of 


New York and hence “local” in nature. 
POINT II] 
THE GOVERNMENT’S PROOF OF APPELLANT D‘AGOSTINO’S 
VIOLATION OF SECTION 1952 and 2 OF TITLE 18, UNITED 
STATES CODE AS CHARGED IN COUNTS II1, IV AND V OF 
THE INDICTMENT WAS INSUFFICIENT TO COMPLY WITH THE 
INTENT OF THE STATUTE. 
The government contended that the defendant Louis 
Camerano was the Las Vegas connection for the appellant’s book- 


making operation in that on January 4, 1975, at 12:20 p.m.j on 


January 4, 1975 at 5:00 p.m. and January 5, 1975 at 12:30 p.m., 


telephene conversations between Camerano and the appellant 


resulted in “line information” which was unlawful since both 


Camerano and the appellant did perform and attempted to perform 


managing, establishing, carrying on and 


acts of promoting, 


facilitating the promotion, management, establishment and carry- 


ing on of an unlawful activity. U.S. v. Garramone, 506 F.2d 1050. 


The statute involved with Counts II1, !V and V of the 


the Congress intended that certain 


indictment, when enacted by 


elements must be proven before the statute is violated and a 


crime committed The elements necessary to constitute a violation 


of the state by the appellant are (1) that Camerano an? appellant 


used telephone facilities in interstate commerce, unlawfully and 


(2) that Camerano dispensed “gambling” information to the appel- 


lant and (3) with the knowledge that it would be used by the 


appellant in an illegal gambling operation and (4) that the 


appellant received the “gambling” information and (5) that the 


appellant actually utilized that information in his “gambling” 


operation. 


It is contended that the government adequately offered 


proof, although weak, that on January 4, 1975 at 12:28 p.m. and 


5:00 p.m. and on January 5, 1975 at 12:30 p.m. long distance 
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telephone conversations between Camerano and the appellant took 


place. 


it can also be safely stated that Camerano dispensed to 
the appellant “gambling” information and that the appe! lant 
received the same. 

A careful reading of the government’s proof with respect 
to these counts indicates that no proof either expressly or by 
inference was offered to show that when Camerano made the tele- 
phone calls, Camerano knew that the information was going to be 
used in an illegai gambiing activity. The government offered 

$b no proof that Camerano was aware of the appellant’s business. 
In fact, Camerano had never been to Syracuse and we are referring 
to three “isolated” phone calls. U.S. v. Polizzi, 500 F. 2d 850. 

The government failed to offer any evidence which 
would show that the information received by the appellant was 
utilized in nis gambling operation. 

With the extensive -iretap investigation conducted by 
the FBI during January 1975 of the appellant’s operation, if 


a 


that proof was obtained, i+ would have been offered. It would 


probably be safe to assume that there was no such proof. 


In United States v. Todaro 550 F. 2d 1300 (Second 
Circu:< - 1977), the defendant supplied line information on nine 
or ten occasions and this court held that the proof was insuffi- 
cient to susta . a conviction under Section 1955 and 2 of Title 
18 of the United States Code. It would then seem that the acts 
of Camerano who furnished the line on three occasions was 


insugnificant and we could infer he had no knowledge as to 


appellant’s operation. 


Under the circumstances set forth herein, the government | 


failed to sustain its burden of proof t at Camerano was ~ne 
appellant’s Las Vegas connection. 
CONCLUSION 
lt is respectfully submitted that the conviction of 
Joseph D’Agostino should be reversed, that the indictment should 
be dismissed and the sentence vacated. 
Respectfully submitted, 


JOHN R. RINALDI 
Attorney for Defendant 
Appellant Joseph D’Ag>stino | 
Office & P.O. Address 
520 University Building 
Syracuse, New York 13202 
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OF THR UNITED STATES rs. 


IN THE DISTRICT COURT 


FOR THE NORTHERN DISTRICT OF NEW YORK 


Tile UNITED STATES OF AMERICA ae Term 
\ aT ets No. 
tavyt’ 7 cs (i ® V4 
‘ a s ‘ , \ 1 ‘ : F 
iS,MUEL i. EBARE, pats wlieys leitze fay. Maite, 
“olso known as “Sam” |. 5 Snetions 371, 12955, 2952: andes 
JOSEPH T. D' AGOSTINO, b Manas © 
also known as "Joey" , 
RICHARD MICHAEL BEACH, - D fuses vind: 
also known as "Harpo" % 
CHARLES P. GREZO, ens 
2lso known as "Sonny" "> ~ 
LOuTS HM. CAMERANO Sao be 
RAYHOND CZERWI NSKE bake 
also known as "Baldy pe 
COUNT 1 ts : . 


The Grand Jucy Charges; | aEST COPY AVAILABLE 


That continuously throughout the poriod between 
September 1, 1573 and June 26, 1975, the exact dates being to the 
Grand Jury unknown, in the Northern Disivict of New York and elsce- 
where, Jemes V. Colloca and Leen Cook, aamed he cin as co-conspir- 
‘ ators bit not irdlicted as defondouts, and numerous other persons 
whose exact identities are to the Grand Jury unknown, and SAMUEL WL. 


EBARE, JOSEPH T. D'AGOSTINO, RTCHAVPD MICUART: BEACH, CHARLES P. 


LOULS M. CAMERRANO, and RAYMOND CZERWINSKI, the defendants 


combine 


herein, did unlawfully and knowingly conspire, 


and agree 


to conduct, finance, monage, super- 


together and with each other, 


vise, direct and own an illegal gambling business, that is, a sports . 
@ voormaking operetion aud parlay business which violated the provisions 


Of Article 235 of the Penal Taw of the State of New York and was 


therefore in violation of Sections 1955 and 2? of Title 18 of the 


nee United States Code: A-1. 
C7, ae 


VUAAVUG wy weew * ywes 56 bd aan ea all 
: 
And, during the ‘riod ators rie the said defencanets 
’ j t 
ed, among others, the following overt acts in furtherance ; 


committe 
1 in order to effectuate the object and 


of the said conspiracy anc in 


purpose thereof: 


(1) On OL PEaOLen| t ) tox rc ue Bes I 74, SAV i Ls EBANRS Chad 
ea javeco, Haw York, and had 


V. Colloca met in Th 


a discussion concerning « 


(2) On or abouc vember 5, 1974, JOSEPH T. D'ACOSTINO 
enoenk appronimately one ind one} yu! e thea idence of 
Leon Cook at 214 Culr Roa i Syracise,; Nev rk, conducting the 

Eoresaid illegal gambd! wna business over Cook's elephone; 
rcombear 21 L9O7TA sJOSEPE TT. D'AGOST [NO 


(3) On or about December “1, 


iad a telephone convecsacton % fM:hoG WRGLE: 
relating to the operation of the arore tid illegal ganbling business, 
and in which D‘AC ‘OSTINO ace@epted } off wagers from GREZO; 

i ae 1975 ,. JOSEPH. tT. D'AGOSTINO 


(4) On ot about January a 


distributed line (or odds) 
iy Aisenssed other atktecs relating to 


WTO TE 


AYMOND CYRRWINSKI, 


the operat ion of the afore: rid 


(%) On ~ abowk danuary 
* P AGOSTINO Wal a bole ion in which 
Wlinrg business 


they discussed th 
concerning a particular and during which D'AGOSTIMNO gave BEACH 
the Line (ot odds) informe ion On muserou sporting events; 


try %, 1975, LOUTS M. CAMERANO 


(G) On ov about oan 


{ § Vegas, and CAM 


telephoned JOSEPH T. D'AGOSTTNO Fram Tes sRANO gave 


(or odds) information on numerous sporting events A; 


D' AGOSTINO Line 


. . P 


te Vay 


of | 
4 . 


Ia Pr r 
pi ceerters e hRZFS> DOUSSEPH. Ty .D AGOSTINO 


(7) On or about January 6 1a? phic wheeee oan Pane 


re QA*Mlim~mr rT Prat = * 


' °° ha. EAR co ve JOSEDY D'AGONSTTAD Ff; ' are 


COUN! 


The Grand Jury Further 


That, continuously fro: pproximately September 1973 
through June 26, 1975, 
wn, in the No 
SAMUEL L. EBARGE, 


GREZO, 


of an unlawful sports 
violated Article 225 
alt of which was in viol 


of the United States Code 


That, on or abouk Janu ry ba, at approximately 
in the Northern Distric Now York and elsewhere, 
JOSEPH AGOSTINO and LOUT! MORANO, the defendants herein, 
unlawfully did use and cause be used a facility in interstate 
commerce, that is,- telephone cilities stwoen Mattydale, New 


York and Las Vegas, Nevada, t Inabe sports Line and batting 


s 


Odds information with the inten! mOra, Manage, establish, 


o 


carry ono and fac; 


and carrying on of a business 


involving in violation 


E. the w York and 


ul thereafter the 


erform and to perform acts of promoting, 


managing, establishing, carrying on, facilitating the promotion, 


management, establishment and carrying on of the aforesaid unlawful 


in violation of Seect t9S2 and. 2 OF Citie 12, 


Code. 


Ane; Lurthexr, 3 he Norther listrict of New York, the 


defendant herein, CHARTES P. ¢ unlawfully did aid, abet, 


uce, procure and cause the '. D'AGOSTINO to commit 


d offense at the afores:. ttre nd date, all 


of which was 


in violation of Seetions 1952 ? fF Title 12 


of the United States 


Code. 


a 


y 


J 


. 


; 
' 
; 
: 
{ 
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The Grand Jury Further Char: 


What, on or abouk Jar *, 1975, at approximately 5:00 
Pr-lde, in the Northern nistrick ox: WB Yor! ned ot WNe ve , JOSEPH Te 
D'AGOSTTINOS and TOUTS M. CA” MO. the defeadaats herein, unlawfully 
did use and cause to be used a Lacilily tw interstate commerce, 
that is, telephone facilities between Mattvdale, New York and J.as 
Vegas, Nevada, t< disseminate spocts Line and betting odds informa- 


tion with Lhe intent to promote, Manage, © 
facilitate the promotion, wanagement, enta 
of on unlawful activity -- namely, a busin 
eambling upon spo chs events in polaktion © 
Ponal Law of the State of Now York and 5 


United States Coda; and therearcer eh Said 


- 04 


‘hablish, carry on and 


Lishmenkt and carrying on 


G enterprise involving 


Article 225 of the 


ion 1955 of Title Eh 


defendants did perform 


rs 


MER a 


and attempt to perfor: acts of 


promo tine manaqine establishin 
I Ss J ' ’ 


carrying on, and factlitating the promotion, managenent, establis 
ment and carrying on of the aforesaid unlawtul activity; all in 


violation of Sections £952 an 7 OF Title 18, United States Code, 
‘ 
And, Curther, in the Nor hern 


District of New York, the 
defendant herein, CHuARESs , unlawfully did aid, abet, ind 
procure and cause the said goserH v J'AGOSTINO to commit the sate 


offense at the aforesaid time anc 


bes 


>, all of which was in violat 
of Sections 1952 and ? 


Of Title 18 of the United States Code. 


BS OS RET AE SEP EAS PATI 
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—_—_—_——, 


The Grand Jury Further Charges: 


That, on or about January 5, 1975, at approximately 12:30 


p-m/, in the Northern District of New York and elsewhere, JOSEPH T. 


+ mabtncsiinliaass cl 
D'AGOSTINO and Lours Mm. CATERANG, the defendants herein, unlawfully 
ita ee eee 
did use and cause to be used a fLactlity in interstate commerce, 

i that is, telephone faciliti. 3, between Mat tydule, New York and 

> 

‘ Las Vegas, Nevada, to ai: Tnake on ts Line and b tting odds 

\ 

b | information with the inten: co } ¢ Manage, establish, carry 

cd 

‘ on and facilitate the promotion, manager nk, Ostablishment and 

; 

; carrying on Of an unlawint activins nauwoly, a business enterprise 

“ 

‘ involving gambJ ing upon Sporkine Venes in violation of Article 

225 of the Penal law of theo etate of Now York ana Section 1955 of 

Title 18, United States Code; and thereafter the said defendants 

’ ayer 

| did perform and attempt to perform acts of 


if promoting, managing, 


establishing, carrying on, and facititatina th 


promotion, managqe= 


ment, establishment and cay crying on of the aforesaid unlawful 


activity; all in violation of Sec: lons 1952 and 2 of Title Le, 


United States Code. 


And, further, in the Northern District of Mery York, the 


defendant herein, CHART! P. GREZO, unlawfully did Lid, abet, induce, 


Kl 
* - 
: y A 
4 


LHe GOVE Pitti 27% 


procure and cause the said JOSEPH T. D'ACOSTTNO to commit the 
said offense at the aforesaid time and date, all of which was in 
violation of Sections 1952 and 2 of Title 29 of the United States 


Code. 


J : jf.J.f ‘ ty JR. 
Ute TATES ATTORNEY 

; es ag oes ie 
iN NXUSTRICT OF NEW YORK 


TRUE 


A 


Colloca, by tne Soverncent, direct 


conversation? 


f well. mY yoo ae Bie | ‘ay tanat ve was e= he asked me 


coult 


12 rich st ; 22 227 anvildas to you apout 


21 ¢1 AQ Epypross abely whew was that? 


hoon few wea s later. 


23 a) ANG what atl ite. Dinas tell you Gurine tiat conversation 


joll, 46 2 bret any action Coat e= action, way ne can get 


‘ 


t~ 
— 
J 


Los MWe 


Zt du 


U5, COMMmMT HEC OnNTERS 
FE OLHAL HUM OING 


—s 


Colloca, vy the Government, direct 


Ae 
70 a 


my COURY: If vou have any action, 


? he would wets £6 in for you, is tnat what ne said? 
“ Ci WITHESS: Yeo. 
’ 
Xs ’ oun COUNT: fll rivht. 
“ 
Ms 
% ae whet Ae mennh Dy che vard action? 


veceriines to wiat you under= 


: 


any core inforantion abveuts . 


$ 


he vould put Lt Ate 


‘sone nunter to call? ' 
i 
eo fisitApats Yabt s ainute, I object ; 
if 
ay 
‘¢ 
mcs oe: =o Ven, (Make ‘La ansuer as rp 
Q 
’ 
« 


2b Weis. jest question. 
a. 
at 


BY 9%. PLS 


ow A bhi vaere cont hire wion tee, Voare 4n “Tro tuced th 
4 . Croc 
yy 


you co ‘fr. O'frostino? 


ww 
s4296 


And what dtd he say at that tie? 
A Has. D*AZvStino, primarily, be win <= he wanted me to ron 


an automousle for hin. 


———— 


—EE 
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f ylloca, by the Goveranc 


| Q Did you have any discussions about betting? 

| n Hot with O'Lecostino at the tine, no. 
3 | é Nid vou we muy suen ecuversut tons aL another tine with 

; 
y H hte Bare UME ‘arostino , %e 
| | ; 4ell, Av wi Stich Csarour) pinene eril, once in awhile. 

! 


s2ek Yor J s ammortiuatty to testify ve fore 


w rand jury H 


> 


ste 23309 ! ieiw aon. the oare and onto 


. 


spl ay tll a Mme le i em 


PY tech rer yessshe ss etaae dllectic:. | 


oe 


Smt an 


i 
~ = 
be " hidsefesde.s ' sorry Lo Anterrupt, 


METS Tos © Loude you read back 


‘ Soon dn tue veehs of Toot pakis 


Q ly. Collocu, does that refresh your recoileetion as to . 


whether Ur, loure ‘otroduced you to Mr. D'Avostino? “¢ 


fes. 


It does refresh your, recolicotiloa? 


TT 
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Colloca, by the Government, direct 


Now 4t does refresh ny recollestion. 
fnd aid “tir. Ebare introduce you to tir. D'Arontino? 
Yes. 
ALL. rivsiute what «thc re. ibn sav gbout him at the 
L dire wW Lear tae ou? 
‘hab ae wodla cal , we Would call me occasionally. 
nat he would call -< 
e FPiSGHERS ic ansver is tnat he would 
enil L oces Opndilye 
[or Vial purpots, ate ay? 
az? wettlsa 
° # cr bettin. is the answer. 
My Blader 4 Ha es a Wdiseussiogn, did you besin enllin: 
Che tego warser Khai e wuare wave you? 


1 joule enll = 

Tike ANAGAN: loafect to taat, that 
Tye, pttame ave 16 to ne. vuntt underotend that as 
the testisonz. ‘ 

$H. PISO I velieve the testimony was, 
Me. puare £irel stave Air the Nunwer. 

Cie COU: 1440 vou vberin calling 


whatever aumver Lt 17 


ihe PIGGE: 
Did you vein calling tue 


Yes. 


——— en —. 


u.s. 
FOOEHAL 
AL MA 


COURT REPORTERS 


. ” ee 


rytassises 3? ? 


——$—$—$_$_$ 


BUILOING 
ry. 


‘ 
{ 
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And were these wacers which you took from other people, 
you necepted from customers of yours? 

That would be friends of nine, fricnds of mine, as far 

as that 1s concerned. 

and would the person at tne otter ena of the number accey} 
Chose WARREN. 


tow. did you ever vr celve the Line ir:format Zon? 


~- 


YA3~6 


o 


ALM 3 hd vou veeeive the Jine information fror? 


{L peeeiyved ib rea woabl eavocdre Phe line would te jriver 


ta rie Pear 

dil Gomevcoay ct 

Sonebo wy called. 

Or did soretines they come uv? 

Wo, they wouldn't cove ov, they would cull. 

wan 24 the sane ecraon who callea to «ive you the 


tat vou cabled Gack the bets 0? 


HO. 

Tt could be a dif fercat person? 

Yes, 

Rut was it at the cane munber? 

Ji would be the same ea 
Mi, GHAUAHA: I object to that questio.. 
mak COUR’: Overruled. Was it the sane 


ee 
U.S. COURT REPORTERS 
FEDERAL BUILDING 


oe ree 


: 9 
3 


q-/ 


Colloca, by the Governmcnt direct 77 


> 


Q Has it usually the case that they put the money up or the; a 


did not put the money up? 


Usually the case that they did not put the money Upe 2 
' / 
Fs 4 A ln other words. their creait vas aceepledc and you scttled . 
9 es 
oe ‘ns 
ig 5 at tne emi of uo period of si ae * 
Pe, 
a ‘ 6 ‘ wy Wwe 
wy 
z 
tH ” ‘ a? » ® «2@e ° 
i ' iy by yOu, amu you were rospondioule Lor settlins up? 
im Bs 
: 
*, 6 A { wag responsible. 
43 a 
th 
s 9 9 now, Uid you maze any profit fron this gettiing up? 
10 4 nO, LT snase no prorat. 
Vy 2 All rdetit. hab dtd vou Go wita tae moucy that you 
12 collected froa settling, wp? 
13 ‘ { wouid tura £6 ove. to whoever Cone to collect it. 
4 “ nll riciut. sould somevedy Come perscnedy to collect it? 
5 . 
5 A YeSe 
f 16 if All pirat. and who woud cone LO collect 1¢? 
m 
7 \7 h Well. they would siv that yuosupody 43 coulng down to 
18 collect it, gad Lt voulun't bs any particular one person 


19 al, COURS whe would sty that they are 


f 


conduc down to collect » Bh 


Oia ond 
moO 
= $s 


ene 


mri Whim: Mell, they would tell me 


on the telephone. 


‘ 


An” 23 ie COURT: tid you recozrnize the voice 


= 


on the phone? 


ne 


Ot UTIESS: Sonmetises I w= as far as 


U.S, COURT RELPONTERS 
FEDERAL BUILDING 
ALUANY, N.Y, 


me? PRE aE 
» 


- 
i 
4 
} 


Py, 


Colloca, by the Government, direct 


a 


I phone they would be there at a certain tine. 


rit, COURY: And that person would come? 


wy YESS: That person woulc cere, 


4 or they rculd teli se te be at a certain place an 


Mut vou cen't know ho exlled 


afen't know 


ror wure. 


vour hest 


reeollectts 


1, I would say my 


12 Lene peeolleectlon woul se JOCV, 


J CUD pta~post ine? 


4 Wit, Wiknbi: Jdcev, My best recollection. 


sty COUN: AaL vight, mo anead. 

Vv. 

Mire PESisu: 
rr 

Dp. Collova, did tie aebenceat, Vichnae)l teneh, ever core i. 

~ 
- 

usoiusnel te colicols f 


{2G-6 
2. totic: Li: “eur honor, I object. 


Shs COuls: Overruled, under the 
de 


cireumsblar.ces. CO alataue 7 


Y@se5o 


approximately how ofteu dig ie cove round to) collect? 


“ 
» 


OF, maybe about Live, Your, flve, 31x tives. 
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Colloca, by the Governnen 


CPOSSEXAMTIAYION 
BY Pit. SHRANAHAL: 
please try to keep your voice up 


so tanat 1 can noar you ack here. 


tell us tuat you are in the dry cleaning busine 


were Gurine the years of 197A and 1975? 
{ w2s. 
ilow lene have you teen in that onsiness? 
I would say 2) voars. 
years? 
VUaAN De 
Amd you had a place of uusiness, a store, or a shop wheré 


you received dev cleaning and where you did the cleaning} > 


> 


worn? 


tnab in the downtoun gwen of Uswe;,:0? 
She uowitlow aren in Jowesa, right. 


And has that beea your location for quite some period of 


Yes. 


All rivit. How, you say that, 1f I uncerstood you core 


rectly, taat during the years ce 1974 and 1975 you took 


bets? 


U.S. COURT HE PORTCRS 
198 90 = . 


re 


Culloca, by the Sovernnent, cross 


¥ you toor the: 


And these were people then bhatt you ncnenwe 


yeovule come to you 


roney ror Uhe:. that what yo 


Ang aid you uct 
Rivet HvseLLe: 


cpurtait Sor us to tmlenstand preeisely how 


Lhis vappened bo LO understan. viat people that 


OU Wate woud 10. € > vou we tour voula tell you they 
vanted to bet on sece spurting event? 
Rigriat. 
askea vou to place their bets for them? 
h4dert. 
lu bhat wit hoppeacd? 
Yese 
TS COUNT HEPORTERS > 


5. 
+E OERAL DHUILDOING 
ALBANY, N.Y. 


A-/9 
Colloca, by the Government, cross 89 


So that vou would tate tine bets that they pave you, and 


with your ow money, vou would olace t.. se beta? 
| is SZ at, . 


oe 
; | *t Is that wiat you are tellin: us that hanpenad? 
| 
, oe That La tre wav it tiasssened. 
C7 ' | fou cre sure aoeul that? 
ti ae 
é ' | e3, ‘nis 2 % ‘ LL Pedteesteredersh. 
Y of y jicw, did vou canree these friciits of yourr any money to 
: ; | piace their Vets mu 2m: telline us? 
” r | " I dfeaun®t aharys:. the Yall, no. 
! > 
: " | mi You dicn@h ehermce ton aay money rer bet“ ine? 
4 , | 
; <> 12 fh 30t. for me, ne. 
' is | & adi right. sow, tere was w tim:, was there not, Mur. 4a 
i va 
4 Coljeca, when there ovis a viretar on your telephone Ln , 


_ 
' ad your olace of nusiness im Guwero? 
le ar os , 
; 16 a Nivrist. mn 
t U C 
re) 17 4 . ; 
. ; * 43 that rivne? i A 


‘Ce "TA ttgnt. 


And when was that, Lf vow can tell us? 


i don'ts renember exactly what uoys thev were, 


tell, was Lt in the latter part of 1y74, carly °75? 


I would say the latter part of "74, 


i, en BiG Latter part of ‘74. Anca was that a tiew York State poise 


> 


wivetap? 


ts 


tnat was a Pederal «- I had a Federal tap and I had a 


U.S. COUNT REPORTERS 
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A-20° 


Colioca, by the Government, cross 
liew York State rolice tap, aiso. 
Well, are vou telling us that there was a Pederal tap 
and also a .iew York otate salice tap? 
Yes. 
You mec 
Lave been the sare tir 


t 


| 

iJ 

i 
pate tices er it could 


woutt not exactly, I 


vou, aen friends of 
winted to bev, as& you 


potkmnakers up 11 
Nswero? 


nave to anower vnis? 
afraid you will nave to tell us, unless the 
excuses you fFrori doitn:: it. 
Tell hdite 
Wall, L bet with Jonn Opulno. 
And whic else? 


ee — 


U.S. COURT REPORTERS 
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; 
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SPL A A 


~ ea 


\ 


« 


or “SF 
Colloca, by the Covernment, cross __ 2 


who wore enrared in rambline in Oswerc, correct? 
Well, tney were enraved, 
In one forn or anotner’? 
In one forr or anotboer. 


"lOx , #35 


shat vou were placing bets 


} 
J 


Nurine tar anrk: 6 * perte ; hive testified about 


nere”? 


friend of yours or 

he ane winted you to bet, that you 
would paybe cecide to vlace that vet with Spatno or 
naybe you vould dectue to 2lace 1t with LV Acostinoe? 
Vherevear the Line vas the best. 
Well, all rient. ‘low, let ne ask vou: in connection 
with wet! ; tir fpatnue, did you vet a line from them? 
Yes. 
And that weuld be the point suread? 
That would ve the point sprend, right. 
Between the two different teanus that were in cone contact 
would that be rirht? 
Birht. 
And do I underatand that on the telephone from D*Arostt 
you alre~ got a line spread? 

re COURT REPORTERS cs on om 


FEDERAL BUILDING 
Al WAtiy. hi. Y 


Cn 


2 rune rit c 


to 


ZZent. 


e Houl’! that be vo? 
' . 
A PAicht. 
iW 
is 
2 2 And he wented rou to look Coe sort Loeation tu the City 
6 , +3 
Of Newern wore < bed espye tt roy? 
| 
‘ha rg ebhs. 
, l Qs and Ote ven in tach co ond tnterview seme ower of a 
: trad det hoy gtyesre om bieveds op had been in operation at or 
0 
esp) Ler treet a? 
V1 ‘ 
| A debt, 
) 
a tj And tomto tne with o vte: of ctlerrtins to pent thet shop 
3 ; 0 
for bare, wan 20% 
lt \ - F - ’ Yyteetion, 4Iyrrcleyvnint. 
15 ¢ > ws | 
Bhi, SETS no werruledt, 


} 
i 
16 | - 
| i (C4, 
7 | aa plaid " = 
BY “4. SALAMA: 
18 | } . . 
4) ‘low, f tits: you arte tiat after Goat 


bievele sino, there tin 


a talk in vour ntore? 


Richt. 


that tine, tine 


. 


And at 
Rtent. 
And that he tniteatad 


for you, if you wanted to bet? 


——$_-—_-— 
U.S. COURT REPONTERS 
FEDERAL Hv 

ALTANY. 


the subject of his openinr e# tieyele shop? 


e when vou and RKbare had 


that he would try to vet bets in 


usfnens about the 


tylk wat where vou could place bet? © 


me 


call 


* 
ry 


& 


{ 


a 
j 


a 


Ee LF Oe BS BE 


O..4 ewes oneal wed a Chess 4 Sey 


Colloca, by the Covernnent, cross 98 


— — 


light. 
With somebody cise, is that right? 
could jet the Lets in for me, 


Rises With semebocuy, tbe 


“». 
Ane you say tnat fellovwins taat, on sone occasion he 


fal 


introdgues.:: you to ‘vey ba -ost ino? 
TCd-e 


sshndts VoApastioe besore that time? 


WOW, Bau SMeresting ever pay you any mnonuey for fretting 


s*Arastise wdlun't pay me Any woney. 
Ais Lose Ava vay yor asuy money? 
wuRIme: Hever Cale mec no soney. 


aud you ony your customers ulan’t pay you? 


ya 5 ’ seed 9 
a WC JOur peas Gite 
' 


ity custowers ddd peye 


voufye caving, gi. or ald not. 


i don"t tnow what 
Sney uid pay, 1f they lost, yas. 

If they iost, they paid? 

And 2f they won, they ;ot palia. 

but what I ac gettine at 45, they dicn’t pay you any 
proflt over and above tiieir loss? 

ho. 


Now, in the course of tine, as I understand it, you call 


u.s. COUNT A TRAS ‘ 
FRUEHAL HU “ee os . a ere 
et wan v 


—— —— 


] 


S> 


ee 


"4? 


‘Ho, I did not. 


Sovernzrent, crass __ 


soe ba teniens number that you had becn furnished? 
Ri-ht. 

wan that a Svracuse telephone nunher? 
hell, &t would be fin the Syracuse area. 


Did you kav. th: location of the telephone you were call 


Khe: vou sould enll, dic you know vith whom you ilked? 


talved to Cifferset ones. 


hae! 


= 


didn't vateh that. 

I talked to different people. 
You talsxed to different 
SJoretines To sonld tail ta -e 
All ripht. And as @ uncerstaad Lt, on an occasion, “you 
would #6 the Une? 
I would vet the line. 
And then later vou rmisht call and indicate what the bets 


wore? 


bid you ever veeant any vets back fron this telephone th 
you called? 

ilo, no, T never -- 
Let me ask you: do you imnow what the term lnying off bets 
means ? 
Yes. 


How, do you arres with io thot tf a persen is a bookmake 


U5, COUNT RERPOM TERS 
PEt HAL BUILDING 
AL TVIANY, Neve 


Colloca, by the Government, cross _ 100 


and he accents bets, that he may lay off part of that 


action aith somebody else? 


A (es. 
Q Is that what vou understand that lay off is? 
| # LI understand sine lay off, yee 
’ 7s ’ - ; + . ” 
| \¢ fou mpcerusand Coe EP ag 
A 13. 
y iow, as you have desertbed It, co you Bay that you were 
I layine of f bets wits this tele;hone punber? 
| 
| 4 Yell, J gust out the vets in. 
re I bee yous paraon? 
h Ioput the vets in. 
) You pul che oetsa da? 
A AS Liney -< 
‘) jut bieae bets buat vos put £2, dtu yousook then yoursel 
in tne first Instance? 
A I put ther in. Lf sut the bets in for myself a3 well as 


friends or mine. 


~ 
= 
rs 


i understand what vou are tellin me, bub when these 
friends of yours would come to you and they wanted to uv 
fay, of a super bowl came, Just og an Lilustration «= 


Hight. 


Rirhnte 


to 
uw 
DY > 


W~— would you book that bet yeurse lf? 


_ -_——$_ ———————_- —_—----—- nc ee ne CC LD AL LD 


U.S. COUNT HLPOHTERS 
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: a 23 Q W— they wanted to cet on “anil — 
t 
4 


Colloca, by the Government, cross 


\ A I wouldn't say I would book 4¢ inyself. 


9 Q What you vould do 1s call it in, whatever you wanted to 
, bet? 
n A That's rignt. 


; () Yould that be right? 


And that is ti r iy you ever ald it, is that what 


> 
t 


Did you ever 1 Ly Thorrmatdion from any ace other 


| than this telernone fn the Syracus rea and other than 
11 y 
12 | “paino? 
is («8 A LT pot a line trem -- t a Line fr tue Spainos, and 
| 
: 
! 


I rot. a Line ‘com Ghds from vie Syresecuse area, and that* 


You neve. t any other Line? 


And did these nmewspiaper contvatm a line? 
oh 21 A Right, end I also used «= LI also used tip sheets, 
22 call it. 


23 Q Subseript ions? 


ae 4 


24 A Tip sheets. 


oD] 


Sport ing magazines 2 


U.S, COUNT HEPONTERS 
FEUL HAL DUIL DING 
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Colloca, by the Governient, crons 103 


(> ! A I would say ‘74. 


to 


| Q) Now, on that occasion, when you say that you saw Ebare at 


~ 


that location, what part of tuc building did you see him 


' in? Was this the bar or a cable in the restaurant, or 
¥ 9 | what? 
| 
6 | . the oar. 
: | Vas there anyou ls preseut there al that time? 
| 
8 | : there was a person presen here at Liat time, but I 
9 ion't know wno LtOwis, ana don't renemoer who it was. 
) 
10 | d liow lon: a porta of tine were you and bare together on 
11 | stl ceasion? 
fe Oh, we were there, we were torether naybe about an huur, 
* 13 | petween an woul alia WO NOUS e 
4 \ rade vdas git O ’ Ol You -- 


16 d You were voth arinkis 1 the var during that period of 


time 


a7 


18 h Right. 


x 


ee ee 
* 
x 


19 2 And had you, on other oecisions, been in restawants and %. 
20 in bars with Kbare in the past? a 
‘ ; . iY 
21 i des, I met him in the Pussyeat, too. os 
Rx 
22 Q No, I'm talking, about before this Chart Room. te 


! 


23 A No. 


That was the first time you ever met him at a bar 


> 
& 24 Q or a aa 
ww 


25 3 


restaurant? 


33° 


————— anneal — 
U.s. COUNT HEPONTERS 
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ALUANY, NL Ys 


Colloca, by the Government, cross 


1 
A At a restaurant, yes. 
4 ~ 
> 9 You testified before the rrand jury in this case, did you} y 


' 
‘ 


3 not? & 


' 
> 1 Well, dicon't you sive come testimony that had to do with f 
| 
oo you didn't want crhare 1 plekine up the check, so you 
| 
<a, ecaye him sor noney? 
Hy " | a tialisn did that. v.00. =F 
é 9 Ha Well. when was that, before this Chart Room or after or 
8 10 | whit? 
| 
, | 
WY A Moat was Oh ANoOvher oceaston, f also <= insisted that 
i] 
| v 
: a 
: 7 | I would pay the check. 
zz 
WW 13 i) All f am tryin to find out is, were you in some restuura t 
t | 
4 iM or some: tar with him on sore cecaston before this Chart 
« 
= itoom? 
- A Yes, yes. , 
17 | : 
, ; ) So this Chart Room wosn't the only time you ever met him 
is | v 
8 : ‘ . 
La a restaurant? ’ 
J i A That*s picht. 
% 
' 20 Q And it wis the only time you ever had a drink with him 
| : 
That's 
a 22 
‘ Q And were you and kbare on friendly terms? ‘ 
* 
23 
A Yes, we were. =: 


2 . 
o e Now, did I understana you Lo say at some point in your z 


on 
j divect examination, i'm nol sure heard it correctly, 


U.S. COLT HE PORTERS 
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———— 


but did I undc.'stand you to say that you paid him $1200 

at some time? 
A No, I paid hin 600. 
a You said wnat? 


A I paid him $000. 


Q ~You pald him ,b00? 

in raat’s all 1 vaid. 

Q What was this talk about le > JT couldn't hear what 
~ 


were sayings. 


A Well, tauis ts what T owed. 
Q I bey your pardon 
A That is what I owed. 
Q That is what you owed 
t\ YCS. 
Q And what vou are talking, about now Is wnat you owed for 
bets for friends? 
A WHat. prlLeht. 
8) Well, aid you ove iy or did the triends owe 1¢? 
A Well, a combliation. 
9 A combanat Lon? 
A A combination. 
22 Q Now, 1n connection with your appearing, as a witness befo 
_— 23 the grand jury, you did appear back last summer, the 


e a4 | mrh. 


summer of did you not, hefore tv’ grand jury in thi 


re) 
w“ 
‘4 


case? 


k ‘oh a ae eee 


5. COUNT HERPORTENS 
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Keller, by the Government, direct 


Could you point him out for us, please? 
The man on the end over there. 

IME COURT: Let the record reflect he 
nas identifie. the defendant. 
And are you acquainted with the defendant, Raymond 
Czervinski? 
Yes. 


And do you see the courtroom today? 


+ 
t 


Yes, next 
he sentleman 


ich one, from the left or 


t “ 


- 


‘econd man from the left, 


anf = 


a 
e 


t the record reflect he 


as identified tne witness. Proceeue 


iow, Gurisays 1974-1975, did you olace bets on tne outcome 


. , ya 
Set ig 


9 


sporting events with anybody? 


aa 


Yes, I dic. 
And who did you place vets with? 


Ray -- how do you pronounce it, Czerwin: 


Czerwinski? 
Czerwinski. 
Do you address Mr. Czerwinski by nickname? 


Baldy. 
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I Q To your knowlede, do others address him by the nickname 


a ee en ae 


e 


, Baldy? 


at apd 


5 A [believe so. 
\ 4) And during: this bettins period, approximately how much 


you bel on a weexly basis With vir. Uzerwinski, or 


) did 
| 
6 | sive us a ranve, if you can. 
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to Cvervinsii or baady, oc 1 to you, that would be 
ell riont, correct? 


nev. nosttive vin Lt wes srpevious to tnat or note 
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